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RENAMING THE U.S. FEDERAL
BUILDING IN YAKIMA, WASH., THE
“JUSTICE WILLIAM O. DOUGLAS
FEDERAL BUILDING”

Mr. MINETA. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the Senate bill (S. 3540)
to rename the U.S. Federal Building in
Yakima, Wash., the “Justice William O.
Douglas Federal Building”, and ask for
its immediate consideration in the House.

The clerk read the title of the Senate
bill.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California? ]

Mr. WALSH. Mr. Speaker, reserving
the right to object, and I do so only for
the purpose of giving the chairman of
the Subcommittee on Public Buildings
and Grounds of the Committee on Pub-
lic Works and Transportation, the gen-
tleman from California, Mr. MINETA,
the opportunity to explain what this is
all about. .

Mr. MINETA. Mr. Speaker, will the
gentleman yield?

Mr, WALSH. I yield to the gentleman
from California. L.

Mr. MINETA. The Subcommittee on

1blic Buildings and Grounds of the
,;use Committee on Public Works and

ransportation, held a hearing on the
naming of the Federal Court and Office
Building in Yakima, Wash., for Justice
William O. Douglas. The building that
would be so renamed is where Justice
Douglas used to hold office when he went
to Yakima, Wash., which was his home
and residence during the summers and
in the off court times. It was unani-
mously passed by the subcommittee and
also by the full Committee on Public
Works and Transportation.

Mr. WALSH. Mr. Speaker, I thank the
gentleman for his explanation and I
withdraw my reservation of objection.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California?

Mr. BAUMAN. Mr. Speaker, reserving
the right to object, I do so only to ask
the gentleman from California (Mr.

WETA) if there are any nongermane

B7isions which have been appended to
nis bill?

Mr. MINETA. Mr. Speaker, if the
gﬁntleman will yield, there are none at
all.

Mr. BAUMAN. I thank the gentleman
and I withdraw my reservation of objec-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from California?

There was no objection.

The Clerk read the Senate bill as fol-
lows:

S. 3540

Be it enacted by the Senate and House of
Repre_sentatiues of the United States of
America in Congress assembled, That the
United States Federal building and court-
house located at 25 South Third Street in
Yakima, Washington, is hereby designated
as the “Justice Willlam O. Douglas Federal
Building”. Any reference in any law, regula-
tion, document, record, map, or other paper
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of the United States to such building shall
b2 considered to be a reference to the Justice
William O. Douglas Federal Building.

CONFERENCE REPORT ON H.R. 12605,
PUBLIC TELECOMMUNICATIONS .
FINANCING ACT OF 1978

Mr. STAGGERS submitted the follow-
ing conference report and statement on
the bill (H.R. 12605) to amend the Com-
munications Act of 1934 to-extend and
improve the provisions of such Act re-
lating to long-term financing for the
Corporation for Public Broadcasting and
relating to certain grant programs for
public telecommunications, and for
other purposes:

CONFERENCE REPORT
(H. RePT. 95-1774)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill {H.R.
12605) to amend the Communications Act of
1934 to extend and improve the provisions of
such Act relating to long-term financing for
the Corporation for Public Broadcasting and
relating to certain grant programs for public
telecommunlications, and for other purposes,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows:

In lieu of the mattter proposed to be in-
serted by the Senate amendment insert the
following:

That this Act may be cited as the 'Public
Telecommunications Financing Act of 1978".
TITLE I—CONSTRUCTION AND
PLANNING OF FACILITIES

DECLARATION OF PURPOSE

Sec. 101. Section 390 of the Communica-
tions Act of 1934 i{s amended to read as
follows:

“DECLARATION OF PURPOSE

“SEc. 390. The purpose of thls subpart is to
assist, through matching grants, in the
planning and construction of public tele-
communications facilities in order to achieve
the following objectives: (1) extend delivery
of public telecommunications services to as
many citizens of the United States as possible
by the most efficient and economical means,
including the use of broadcast and nonbroad-
cast technologies; (2) increase public tele-
communications services and factlities avall-
able to, operated by, and owned by minorities
and women; and (3) strengthen the capabili-
ty of existing public television and radio
stations to provide public telecommunica-
tions services to the public.”.

AUTHORIZATION OF APPROPRIATIONS

SEC. 102. Section 391 of the Communica-
tions Act of 1934 is amended to read as
follows:

"AUTHORIZATION OF APPROPRIATIONS

“Sec. 391. There are authorized to be ap-
propriated $40.000,000 for each of the fiscal
years 1979, 1980, and 1981, to be used by
the Secretary of Commerce to assist in the
planning and construction of public tele-
communications facilities as provided in this
subpart. Sums appropriated under this sub-
part for any fiscal year shall remain avail-
able until expended for payment of grants
for projects for which applications approved
by the Secretary pursuant to this subpart
have been submitted within such fiscal year.
Sums appropriated under thls subpart may
be used by the Secretary to cover the cost of
administering the provislons of this sub-
part.”.
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CONSTRUCTION AND PLANNING

Sec. 103. (a) Section 392 of the Communi-
catfons Act of 1934 i{s amended to read as
follows:

“GRANTS FOR CONSTRUCTION AND PLANNING

T *“Sec. 392. (a) For each project for the
“construction of public telecommunications
facilities there shall be submitted to the Sec-
retary an application for a grant containing
such information with respect to such project
as the Secretary may require, including the
total cost of such project, the amount of
the grant requested for such project, and a
5-year plan outlining the applicant’s pro-
jected facilities requirements and the pro-
jected costs of such facllities requirements.
Each applicant shall also provide assurances
satisfactory to the Secretary that—

“(1) the applicant is (A) a public broad-
cast station; (B) a noncommercial telecom-
munlication sentity; (C) a system of publlc
telecommunications entities; (D) a nonprofit
foundation. corporation, institution, or as-
sociation organized primarily for educational
or cultural purposes; or (E) a State or local
government (or any agency thereof), or a
political or special purpose subdivision of a
State;

*{2) the operation of such public telecom-
munications facilities will be under the con-
trol of the applicant;

«(3) necessary funds to construct, operate,
and maintain such public telecommunica-
tions facilities will be available when
needed;

‘“(4) such public telecommunications fa-
cilities will be used only for the provision
of public telecommunications services:

"(5) the applicant has participated in
comprehensive planning for such public tele-
communications facilities in the area which
the applicant proposes to serve, and such
planning has included an evaluation of al-
ternate technologies and coordination with
State educational television and radio agen-
cles. as appropriate; and

“(6) the applicant will make the most
efficient use of the grant.

*“(b) Upon approving any application under
this session with respect to any project for
the construction of public telecommunica-
tions facillties, the Secretary shall make &
grant to the applicant in an amount de-
termined by the Secretary. except that such
amount shall not exceed 75 percent of the
amount determined by the Secretary to be
the reasonable and necessary cost of such
project.

“{c) The Secretary may provide such
funds as the Secretary deems necessary for
tre planning of any project for which con-
struction funds may be obtained under this
section. An applicant for a planning grant
shall provide such information with respect
to such project as the Secretary may re-
quire and shall provide assurances satis-
factory to the Secretary that the applicant
meets the eligibility requirements of sub-
section (a) to receive construction assist-
ance.

“{d) Any studies conducted by or for any
grant reciplent under this section shall be
provided to the Secretary, if such studies are
conducted through the use of funds received
under this sectlon.

“{e) The Secretary shall establish such
rules and reguiations as may be necessary
to carry out this subpart, including rules
and regulations relating to the order of pri-
ority in approving applications for construc-
tion projects and relating to determining the
amount of each grant for such projects.

“(f) In establishing criterin for grants
pursuant to section 393 and in establishing
procedures relating to the order of priority
established in subsection (e) in approving
anplications for grants, the Secretary shall
give special consideration to applications
which would increase minority and women's
ownership of, operation of, and participa-
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tion in public telecommunications entities.
The Secretary shall take affirmative steps
to inform minorities and women of the
availability of funds under this subpart, and
the localities where new public telecommuni-
catfons facilities are needed, and to provide
such other assistance and information as
may be appropriate.

(g} -If, within 10 years after completion
of any project for construction of public
telecommunications facilities with respect
to which a gram has been made under this
section—

“(1) the appllcant or other owner of such
facilities ceases to be an agency, institution,
foundation, corporation, assoclation, or
other entity described in subsection (a)(1);
or .
“(2) such facllities cease to be used only
“for the provision of public telecommunica-
tions services (unless the Secretary deter-
mines, in accordance with regulations, that
there is good cause for releasing the appli-

cant or other owner from thg obligation to

do so);

the United States shall be entitled to re-
cover from the applicant or other owner of
such facllities the amount bearing the same
ratio to the: value of such facilities at the
time the applicant ceases to be such an en-
tity or at the time of such determination
(as determined by agreement of the parties
or by action brought in the United States
district court for.the district in which such
facilities are situated), as the amount of the
Federal participation bore to the cost of con-
struction of such facilities. .

*(h) Each recipient of assistance under
this subpart shall keep such records as
may be reasonably necessary to enable the
Secretary to carry out the functions of the
Secretary under this subpart, including a
complete and itemized inventory of all pub-
lc telecommunications facilities under the
control of such recipient, and. records which
fully disclose the amount and the disposi-
tlon by such reciplent of the proceeds of
such assistance, the total cost of the project
in connection with which such assistance is
given or used, the amount and nature of
that portion of the cost of the project sup-
plted by other sources, and such other rec-
ords as will facilitate ‘an effective audit.

“(1) The Secretary and the Comptroller
General of the United States, or any of
their duly authorized representatives, shall
have access for the purpose of audit and
examination to any books, documents,
papers, and records of any recipient of as-
sistance under this subpart that are per-
tinent to assistance ereceived under this
subpart.”.

(b) (1) The prov:sxons of sectlon 392(g)
of the Communications Act of 1934, as
added by subsection (a), shall aoply to any
grant made under section 392 of such Act
before, on, or after the date of the enact-
ment of this Act. Any authority and respon.
sibility of the Secretary of Health, Educa-
tlon, and Welfare regarding the administra-
tion of such grants are hereby transferred
to the Secretary of Comimnerce.

(2} Subfect to, the provisions of section
202 of the Budget and Accounting Proce-
dures Act of 1950 131 U.S.C. 581c), the
following are hereby transferred to the Sec-
retary of Commerce for - appropriate allo-
cation—

(A) the personnel employed in connec-
tion with or in support of, or as an integral
part of the mission’ of. the functions trans-
ferred to the Secretary of Commerce from
the Secretary of Health, Education, and Wel-
fare by paragraph (1); and

(B) the assets, liabilities, contracts prop- -
erty, records, and unexpendéd balances of -

appropriations, allocations, and other funds
employed, held, used, arising from, avail-
able for, or to be made available for, or In

connection with, the functions described
in subparagraph (A).

Unexpended funds transferred pursuant to

this paragraph shall be used only for the

.purposes for which the funds originally

were authorized and appropriated.

(3) The Director of the Office of Manage-
ment and Budget, in consultation with the
Secretary of Commerce and the Secretary of
Health, Education, and Welfare, shall—

(A) make such determinations as may be
necessary with regard to the transfer of the
functions transferred to the Secretary of
Commerce from the Secretary of Health, Edu-
cation, and Welfare by paragraph (1); and

(B) make such additional incidental dis-
positions of personnel, assets, llabilities, con-
tracts, property, records, and unexpended
balances of appropriations, allocations, and
other funds employed, held, used, arising
from, avallable for, or to be made available
for, or in connection with, the functions de-
scribed in subparagraph (A);
as the Director may deem necessary to ac-
complish the purposes of this Act and the
amendments made by this Act.

CRITERIA FOR APPROVAL AND EXPENDITURES BY
SECRETARY OF COMMERCE

Sec. 104. Section 393 of the Communica-
tions Act of 1934 1s amended to read as fol-
lows:

‘'CRITERIA FOR APPROVAL AND EXPENDITURES BY
SECRETARY OF COMMERCE

“SEc. 393. (a) The Secretary, in consulta-
tion with the Corporation, public telecom-
munications entities, and as appropriate with
others, shall establish criteria for making
construction and planning grants. Such
criterla shall be consistent with the objec-
tives and provisions set forth in this subpart,
and shall be made available to interested
parties upon request.

“(b) The Secretary shall base determina-
ttons of whether to approve applications for
grants under this subpart, and the amount
of such grants, on criteria developed pursu-
ant to subsection (a) and designed to
achieve—

‘“(1) the provision of new telecommunica-
tions facllities to extend service to areas cur-
rently not receiving public telecommunica-
tions services;

“(2) the expansion of the service areas of
existihg public telecommunications en-
titles

“(3) the development of public telecom-
munications facilities owned by, operated by,
and available to minorities and women; and

“(4) the 1mprovement "of "the capabilities
of existing public broadcast stations to pro-
vide public telecommunications services.

“{c) Of the funds appropriated pursuant
to section’391 for any fiscal year, not less than
75 percent shall be available to extend de-
livery of public- telecommunications serv-
tces  to areas not receiving such services
through grants for facilities of new and
existing public telecommunications entities,
and preoperational expenses assoclated with
such facilities. In choosing among applicants
for grants, the Secretary shall compare the
advantages of alternate technologies on the
basis of costs and benefits.

“(d) Of the sums appropriated pursuant
to section 391 for any tiscal year, a substan-
ttal amount shall be available for the ex-
pansion and development of noncommercial
radio broadcast station facilities."”.

LONG-RANGE PLANNING FCR FACILITIES

SEC. 105. Section 394 of the Communica-
tions Act of 1934 is amended to read as fol-
lows:

"“LONG~RANGE PLANNING FOR FACILITIES

“SEc. 394. (a) The Secretary, in consulta-
tion with the Corporation, public telecom-
munications entities, and as appropriate with
other parties, shall develop a long-range plan
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to accomplish the objectives set forth ir
section 390. Such plan shall include a detailed
S-year projection of the broadcast and noun
broadcast public telecommunications facili-
ties required to meet such objectives, and the
expenditures necessary to provide such fa-
cilities.

“(b) The plan required in subsection (a)
shall be updated annually, and a summary o:
the activities of the Secretarv in implement-
ing the plan, shall be submitted concurrentl:
to the President and the Congress not later
than the 31st day of December of each year.”

MISCELLANEOOUS PROVISIONS

Sec. 106. (a) The heading for part IV of
title III of the Communications Act of 193«
is amended to read as follows:

“PART IV-—ASSISTANCE FOR PUBLIC TELECOM-
MUNICATIONS FACILITIES, TELECOMMUNICA-
TIONS DEMONSTRATIONS, CORPORATION FOF
PUBLIC BROADCASTING' .

(b) The heading for subpart A of part IV

of title 1II of the Communications Act o!

1934 is amended to read as follows:

“Subpart A——Assistance for Public Telecom-
munications Facilities'.

(¢) The position of Deputy Assistant Secre-
tary of Commerce for Communications and
Information, established in Department of
Comimerce Organization Order Numbered 10 -
10 (effective March 28, 1976), shall be com-
pensated at the rate of pay in effect fron:
tiine to time for level V of the  Executive
Schedule under section 5316 of title 5, United
States Code.

TITLE II—TELECOMMUNICATIONS
DEMONSTRATIONS

ASSISTANCE FOR DEMONSTRATION PROJECTS

SEC. 201. Part IV of title III of the Com-
munications Act of 1934 s amended by
striking out section 392A and section 395, by
redesignating subpart B and subpart C as
subpart C and subpart D, respectively, and
by inserting after subpart A the following
new subpart:

“Subpart B—Telecommunicatlons Demon-
strations

“"ASSISTANCE FOR DEMONSTRATION PROJECTS

“'SEC. 395. (a) It is the purpose of this sub-
part to promote the development of non-
broadcast telecommunications facilities and
services for the transmission, distribution,
and delivery of health, education, and pub-
lic or social service information. The Secre-
tary is authorized, upon receipt of an appli-
cation in such form and containing such
information as he may by regulation require,
to make grants to, and enter into contracts
with, public and private nonprofit agencies,
organizations, .and institutions for the pur-
pose of carrying out 'telecommunications
demonstrations.

"(b) The Secretary may approve an ap-
plication submitted under subsection (a) if
he determines that—

(1) the project for which application-is
made will demonstrate innovative methods
or technigues of utilizing nonbroadcast tele-
communications equipment or facilities to
satis{fy the purpose of this subpart;

“(2) demonstrations and related activities
assisted under this subpart will remain un-
der the administration and control of the
apptlicant;

*(3) the applicant has the managerial and
technical capability to carry out the project
for which the application is made: and

“(4) the facilities and equipment acquired
or developed pursuant to the application
will be used substantially for the trans-
missfon, distribution, and delivery of
health. education, or public or soclal service
information.

“(c) Upon approving any application un-
der this subpart with respect to any project,
the Secretary shall make a grant to or enter
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into a contract with the applicant in an
amount determined by the Secretary not to
exceed the reasonable and necessary cost of
such project. The Secretary shall pay such
amount from the sums available therefor, in
advance or by way of reimbursement. and in
such installments consistent with established
practice, as he may determine..

“(d) Funds made available pursuant to
this subpart shall not be available for the
construction, remodeling, or repair of struc-
tures to house the facilities or equipment ac-
wquired or developed with such funds. except
that such funds may be used for minor re-
modeling which is necessary for and in-
cidental to the installation of such facilities
or equipment.

‘“(e) For purposes of this section, the term
‘nonbroadcast telecommunications facilities’
includes, but is not limited to, cable tele-
vision ‘systems, communications satellite
systems and related terminal equipment. and
other modes of transmitting, emitting. or
receiving images and sounds or intelligence
by means of wire, radio, optlcal, electyomag-
netic, or other means.

“(f) The funding of any demonstration
. pursuant to this subpart shall continue for
not more than 3 years from the date of the
original grant or contract.

*(g) The Secretary shall require that the

recipient of a grant or contract under this -

subpart submit a summary and evaluation
of the results of the demonstration at least
annually for each year in which funds are
received pursuant to this section.

h) (1) Each recipient of assistance under
b subpart shall keep such records as may
be reasonably necessary to enable the Sec-
retary to carry out the Secretary's functions
under this subpart, including records which
fully disclose the amount and the disposition
by such recipient of the proceeds of such
assistance, the total cost of the project or
undertaking in connection with which such
assistance is given or used, the amount and
nature of that portion of the cost of the
project or undertaking supplied by other
sources, and such other records as will fa-
cilitate an effective audit.

‘(2) The Secretary and the Comptroller
General of the United States, or any of their
duly authorized representatives, shall have
acce:s for the purposes of audit and exami-
nation to any books, documents, papers, and
records of the recipient that are pertinent to
assistance received under this subpart.

“(1) The Secretary is authorized to make
such rules and regulations as may be nec-
essary to carry out this subpart, including
regulations relating to the order of priority
in approving applications for projects under

subpart or to determining the amounts
’nts for such projects.

]} The Commission is authorized to pro-
vide such assistance in carrying out the pro-
visions of this subpart as may be requested
by the Secretary. The Secretary shall provide
for close coordination with the Commission
in the administration of the Secretary's func-
tions under this subpart which are of inter-
est to or affect the functions of the Com-
mission. The Secretary shall provide for
close coordination with the Corporation in
the administration of the Sccretary's func-
tions under this subpart which are of in-
terest to or affect the functions of the
Corporation.

“(k) There are authorized to be appro-
priated $1,000,000 for each of the fiscal years
1979, 1980, and 1981, to be used by the Sec-
retary to carry out the provisions of this
subpart. Sums appropriated under this sub-
section for any fiscal year shall remain avail-
able for payment of grants or contracts for
projects for which applications approved un-
der this subpart have been submitted within
one year after the last day of such fiscal
year."”.
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TITLE III—CORPORATION FOR PUBLIC
BROADCASTING

DECLARATION OF POLICY

SEc. 301. Section 396(a) of the Communi-
cations Act of 1934 is amended to read as
follows: .

“SEc. 396. (a) The Congress hereby finds
and declares that—

(1) it is in the public interest to en-
courage the growth and development of pub-
lic radio and television broadeasting. includ-
ing the use of such media for instructional,
educational, and cultural purposes;

*(2) it is in the public interest to en-
courage the growth and -de” elopment of non-
broadcast telecommunications technologies
for the delivery of public telecommunica-
tions services: ’

“(3) expansion and development of pub-
lic telecommunications and of diversity of
its programming depend on freedom, ima~-
ination, and initiative on both local and
national levels;

“(4) the encouragement and support of
public telecommunications, while matters of
importance for private and local develop-
ment, are also of appropriate and important
concern to the Federal Government; .

“(5) it furthers the general welfare to
enccurage public telecommunications serv-
ices which will be responsive to the in-
terests of people both in particular locali-
ties and throughout the United States, and
which will constitute an expression of diver-
sity and excellence:

"“(6) 1t Is necessary and appropriate for
the Federal Government to complement, as-
sist, and support a national policy that will
most effectively make public telecommunica-
tions services available to all citizens of the
United States: and .

“(7) a private corporation should be
created to facilitate the development of pub-
lic telecommunications and to afford max-
imum protection from extraneous interfer-
ence and cotnrol.”,

CHAIRMAN OF THE BOARD

Sec. 302. Section 396(d) (1} of the Com-
munications Act of 1934 is amended by strik-
ing out "President shall designate one of
the members first appointed to the Bcard
as Chalrman; thereafter the".

COMPENSATION OF OFFICERS AND EMPLOYEES

Sec. 303. (a) Section 396(e) (1) of the
Communications Act of 1934 is amended by
inserting after the first sentence the follow-
ing new sentence: “No oflicer or employee of
the Corporation may be compensated by the
Corpcration at an annual rate of pay which
exceeds the rate of basic pay in effect from
time to time for level I of the Executive
Schedule under section 5312 of title 5, United
States Code.". -

{(b) The amendment made by subsection
(a) shall not be construed to reduce the
annual rate of pay of any officer or employee
of the Corporation for Public Broadcast-
ing in any case in which (1) such officer
or employee was appolnted or named to any
position in the Corporation before the date
of the enactment of this Act; and (2) the an-
nual rate of pay for such position,-as in
effect on such date of cnactment, exceeds the
maximum rate of pay established in section
396(e) (1) of the Communications Act of
1934, as amended by subsection (a).

PURPOSES AND ACTIVITIES OF CORPORATION

Sec. 304. Section 396(g) of the Communi-
cations Act of 1934 is amended to read as
follows:

“Purposes and Activities of Corporation
“{g) (1) In order to achieve the objectives

-and to carry out the purposes of this sub-

part, as set out in subsection (a), the Cor-
poration is authorized to—
“(A) facllitate the full development of
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public telecommunications in which pro-
grams of high quality, diversity, creativity,
excellence, and innovation, which are ob-
tained from diverse sources, will be made
avaitlable to public telecommunications en-
tities., with strict adherence to objectivity
and balance in all programs or series of pro-
grams of a controversial nature;

“(B) assist in the establishment and de-
velopment of one or more interconnection
systems to be used for the distribution of
public telecommunications services so that
all public telecommunications entities may
disseminate such services at times chosen
by the entities;

“(C) assist in the establishment and de-
velopment of one or more systems of public
telecommunications entities throughout the
United States; and

(D) carry out its purposes and functions
and encage in its activities in ways that wiil
most effectively assure the maximum free-
dom 'of the public telecommunications en-
titles and systems from interference with,
or control of, program content or other ac-
tivities.

“{2) In order to carry out the purposes
set forth in subsection (a), the Corpora-
tion is authorized to—

“(A) obtaln grants from and make con-
tracts with individuals and with private,
State, and Federal agencles, organizations,
andg institutions;

“(B) contract with or make grants to pub-
lic telecommunications entities, national,
reeional, and other svstems of public tele-
communications entities, and independent
producers and production entities, for the
production or acquisition of public telecom-
munications services to be made available for
use by public telecommunications entities;
exceont that—

“(1) to the extent practicable, proposals
for the vrovision of assistance by the Cor-
poration in the production or acquisition of
programs or serles of programs shall be
evaluated on the basis of comparative merit
by panels of outside experts, representing di-
verse interests and perspectives, appointed by
the Corporation; and

“(ii) nothing in this subparagraph shall
be construed to prohibit the exercise by the
Corporation of its prudent business Judg-
ment with resvect to any contract or grant
to assist in the production or acquisition
of any rrogram or series of programs recom-
mended by any such panel;

“(C) make payments to existing and new
public telecommunications entities to aid tn
finaneing the production or acquisition of
public telecommunications services by such
entities, particularly innovative approaches
to such services. and other costs of opera-
tion of such entities;

“(D) establish and maintain, or contri-
bute to, a library and archives of noncom-
mercial educational and cultural radio and
television programs and related materials
and develop public awareness of. and dissemi-
nate information about, public telecom-
munications services by various means, in-
cluding the publication of a journal;

“(E) arrange, by grant to or contract with
approoriate public or private agencies, orga-
nizations, or institutions, for interconnection
facllities suitable for distribution and trans-
mission of nublic telecommunications serv-
fces to public telecommunications entlties:

“(F) hire or accept the voluntary serv-
ices of consultants, experts, advisory boards,
and panels to aid the Corporation in carry-
ing out the purposes of this subpart;

“(G) conduct (directly or through grants
or contracts) research, demonstrations, or
training in matters related to public tele-
vision or radio broadcasting and the use of
nonbroadcast communications technologies
for the dissemination of noncommercial edu-
cational and c¢ultural television or radio
programs;
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“(H) make grants or contracts. for the use
of nonbroadcast telecommunications tech-
nologies for the dissemination to the public
of public telecommunications services: and

“(I) take such other actions. as may be
necessary to accomplish the purposes set
forth in subsection (a). Nothing contained
in this paragraph shall be construed to
commit the Federal Government to provide
any sums for the payment of any obliga-
tion of the Corporation which. exceeds
amounts provided in ‘advance in appropria-
tion Acts. . S

“(3) . To.carry out the foregoing purposes
and engage in the foregoing activities, the
Corporation shall have the usual powers con-
ferred upon a nonprofit corporation..by the
District of Columbia Nonprofit Corporation
Act (D.C. Code, 29-1001 et seq.). except that

" thé Corporation is prohibited from-—

"(A)_ owning or operating any television

. ‘or radio broadcast station, system,-or net-
. work, community antenna television system,

interconnection system or facility, program

‘production facility, -or any pubIYc telecom-

munications entity, system, or newtork; and
‘“(B) producing programs, scheduling pro-
grams for dissemination, or disseminating

" programs to the public.

© *'(4) All meetings of the Board of Directors
of the Corporation, including any committee
of the Board. shall be open to the public un-

- der.such terms, conditious, and exceptions as

)

are set forth in-subsection (k) (4).

“(5) The Corporation, in consultation with
‘public broadeast stations, shall undertake a

study to determine the manner’in which per-
sonal seryvices of volunteers should be in-
cluded in determining the level of non-Fed-
eral financlal support pursuant to subsection
{k) (2) (A). The study, which shall be com-
pleted not later than 180 days after the effec~
tive date of this paragraph, shall include an

-.examination of any fiscal, administrative, or

other factors which should he taken into ac~
count in determining the manner in which
such services should be so included, and shall
include proposed valuation standards. Upon
completion, the study and the proposed val-
uation standards shall bhe submitted to the
Comptroller General of the United States for

‘approval.

“{6) The Corporation, in consultation with

interested parties, shall create a 5-year plan

follows:

for the development of public telecommuni-

cations services. Such plan shall be updated

annually by the Corporation.™.
INTERCONNECTION SERVICE

Sec. 305. Section 396(h) of the Communi-
cations Act of 1934 is amended to read as

“Interconnection service

“(h){1) Nothing in this Act, or in any
other provision of law, shall be construed to
prevent United States communications com-
mon carriers from rendering free or reduced
rate communications interconnection serv-
ices for public television or radio services,
subject tc such rules and regulations as the
Commission may prescribe.

*(2) Subject to such terms and conditions
as may be established by public telecommun-
ications entities receiving space satellite in-
terconnection facflities or services purchased
or arranged for, in whole or in part, with
funds authorized under this part, othér pub-
lic telecommunications entities shall' have
reasonable access to such facilities or serv-
ices for the distribution of educational and
cultural programs to public telecommunica-
tions entities. Any remaining capacity shall
be made available to other persons for the
transmission of noncommercial educational
and cultural programs and program infor-
mation relating to such programs, to public
telecommunications entities, at a charge or
charges comparable to the charge or charges,
if any, imposed upon a public telecommuni-
cations entity for the distribution of non-
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commercial educational! and cultural pro-
grams to public telecommunications entities.
No such person’ shall be denied such access
whenevér sufficient capacity is available.”.
ANNUAL REPORT TO CONGRESS

Sec. 306. Section 396(i) of the -Communi-
cations Act, of 1934 is amended to read as
follows:

“REPORT TO CONGRESS

*{i) (1) The Corporation shall submit an
annual report for the preceding fiscal year
ending September 30 to the President for
transmittal to the Congress on or before the
15th day of February of each year. The re-
port shall include— ’

“(A) a comprehensive and detatled report
of the Corporation’s operations, activities.
financial condition, and accomplishments
under this subpart and such recommenda-
tions as thée Corporation deems appropriate;

“(B) a comprehensive and detailed inven-
tory of funds distributed by Federal agencies
to public telecommunications entities dur-
ing the preceding fiscal year; and

“(C) the summary of the annual report
provided to the Secretary pursuant to sec-
tion 398(b) (4).

“(2) The officers and directors of the Cor-
poration shall be available to testify before
appropriate committees of the Congress with
respect to such report. the report of any
audit made by the Comptroller General pur-
suant to subsection (1), or any other matter”
which such committees may determine.”.

FINANCING; OPEN MEETINGS AND FINANCIAL
RECORDS

Sec. 307. (a) Section 396(k) of the Com-
munications Act of 1934 is amended to read
a3 follows:

“PFinancing; Open Meetings and Financial
Records

“(k) (1) (A) There is hereby established in
the Treasury a fund which shall he known
as the Public Broadcasting Fund (herein-
after in this subsection referred to as the
‘Fund’). to be administered by the Secretary
of the Treasury.

“(B) There is authorized to be appropri-
ated to the Fund, for each of the fiscal years
1978, 1879, and 1980. an amount equal to 40
peréent of the total amount of non-Federal
financial support received by public broad-
casting entities during the fiscal vear second
preceding each such fiscal year, except that
the amount so appropriated shall not ex-
ceed $121,000,000 for fiscal year 1978, $140,-
000.000 for fiscal year 1979, and $160,000,000
for fiscal year 1980. .

*“(C) There is authorized to be appropri-
ated to the Fund, for each of the fiscal years
1981, 1982, and 1983, an amount equal to
50 percent of the total amount of non-Fed-
eral financial support received by public
broadcasting entities during the fiscal year
second preceding each such fiscal year, ex-
cept that the amount so appropriated shall
not exceed $180,000000 for fiscal year 1981,
$200.000,000 for fiscal year 1982, and $220,-
000,000 for fiscal year 1983.

"(D) Funds appropriated under this sub-
section  shall remain available until
expended.

*“(2) (A) The funds authorized to be ap-
propriated by this subsection shall be used
by the Corporation, in a prudent and finan-
cially responsible manner, solely for its
grants, contracts. and administrative costs,
except that the Corporation may not use any
funds appropriated under this subpart for
purposes of conducting any reception, or
providing any other entertainment, for any
officer or employee of the Federal Govern-
ment or any State or local government. The
Corporation shall determine the amount of
non-Federal financial support received by
public broadcasting entities during each of
the fiscal years referred to in paragraph (1)
for the purpose of determining the amount
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of each authorization, and shall certify
such ampunt to the Secretary of the Treas-
ury, except that the Corporation may in-
clude {n its certification non-Federal finan-
cial support received by.a public broadcast-
ing entity during its most recent fiscal year
ending before September 30 of the year for
which certification is made. Upon receipt of
such certification, the Secretary of the Treas-
ury shall make available to the Corporation,
from such funds as- may be appropriated to
the Fund, the amount authorized for each
of the fiscal years pursuant to the provisions
of this subsection.

“{B) Funds. appropriated and made avail-
able under this subsection shall be disbursed
by the Secretary of the Treasury on a quar-
terly basis, in such amounts as the Corpora-
tion certifies will be necessary to meet its
financial obligations in the succeeding
quarter.

“{3) (A) The Corporation shall reserve for
distribution among the licensees and per-
mittees of public television and radio stations

.an amount equal to—

*“(1) not less than 40 percent of the funds
disbursed by the Corporation from the Fund
under this section in each fiscal yvear in which
the amount disbursed is $88,000,000 or more,
but less than $121,000,000;

“(li) not less than 45 percent of such
funds in each fiscal year in which the amount
disbursed is $121,000,000 or more, but less
than $160,000,000; and

"“(ili) not less than 50 percent of such
funds in each fiscal year in which the amount
disbursed is $160.000.000 or more.

“(B) (i) The Corporation shall establish an
annual budget according to which it shall
make grants and contracts for production of
public television or radio programs by in-
dependent producers and production entities
and public telecommunications entities, for
acquisition of such programs by public tele-
communications entities, for interconnection
facilities and operations, for distribution of
funds among public telecommunications en-
tities, and for engineering and program-
related research. A significant portion of
funds available under the budget established
by the Corporation under this sub-
paragraph shall be used for’ funding the
production of television and radio programs.
Of such portion, a substantial amount shall
be reserved for distribution to independent
producers and production entities for the
production of programs,

“{1i) Al funds contained in the annual
budget established by the Corporation un-
der clause (i) shall be distributed to entities
outside the Corporation and shall not be used
for the general administrative costs of the
Corporation. the salaries or related expenses
of Corporation personnel and members of
the Board, or for expenses of consultants and
advisers to the Corporation.

“(ii1) During each of the fiscal years 1981,
1982, and 1983, the annual budget estab-
lished by the Corporation under clause (i)
shall consist of not less than 95 percent of
the funds made available by the Secretary of
the Treasury to the Corporation pursuant to
paragraph (2) (4A).

“(iv) In determining the amount of funds
which shall be made available for radio pro-
gramming and operations under this sub-
paragraph. the Corporation shall take into
account the increased financial needs relat-
ing to radio programming and operations re-
sulting from the expansion and develop-
ment of noncommercial radio broadcast sta-
tion facilities through the use of funds made
available pursuant to section 393¢d).

“(C) In fiscal year 1981, the Corporation
may expend an amount equal to not more
than 5 percent of the funds made available
by the Secretary of the Treasury during such
fiscal year pursuant to paragraph (2)(A) for
those activities authorized under subsection
(£) (2) which are not among those grant ac-
tivities described in subparagraph (B).
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“(D) In fiscal years 1982 and 1983. the
amount which the Corporation may expend
for activities authorized under subsection
(g)(2) which are not among those grant
activities described in subparagraph (B)
shall be 105 percent of the amount derived
for the preceding fiscal year.

‘“(4) Punds my not be distributed pursu-
ant to this subsection to the Publi¢c Broad-
casting Service or Natlonal Public Radio {or
any successor organization), or to the M-
censee ‘or permittee of any public broadcast
station, unless the governing body of any
such organization, any committee of such
governing body, or any advisory body of any
such organization, holds open meetings pre-
ceded by reasonable notice to the public. All
persons shall be permitted to attend any
meeting of the board. or of any such com-
mittee or body, and no person shall be re-
quired, as a condition to attendance at any
such meeting, to register such person’s name
or to provide any other information. Nothing

* contained in this paragraph shall be con-
strued to prevent any such board, committee,
or bedy from holding closed sessions to con-

sider matters relating to individual employ-

ees, proprietary information, liitigation and
other matters requiring the confidential ad-
vice of counsel, commercial or financial in-
formation obtained from a person on a privi-
leged or confidential basis, or the purchase
of property or services whenever the pre-
mature exposure of such purchase would
compromise the business interests of any
such organization. If any such meeting is
osed pursuant to the provisions of this
agraph, the organization involved shall
ereafter (within a reasonable period of
time) make available to the public a written
statement containing an explanation of the
reasons for closing the meeting.

‘“(5) Punds may not he distributed pursu-
ant to this subsection to any public telecom-
munications entity that does not maintain
for public examination coples of the annual
finincial and audit reports, or other infor-
matlon regarding finances, submitted to the
C(}grporatlon pursuant to subsection (1) (3)

).

‘“(8) (A) The Corporation, in consultation
with public television and radio licensees,
shall review annually the percentage of
funds reserved pursuant to paragraph (3)
(A), and the criteria and conditions regard-

. ing the dlvislon and distribution of such
funds among public television and radie
stations.

“({B) The funds reserved for public broad-
cast statlions pursuant to paragraph (3)(A)
shall be divided into two portions, one to be
distributed among radio stations and one to
be distributed among television stations. The

rporation shall make a basic grant from

‘\ portion reserved for television stations

each licensee and permittee of a publec
televislion station that Is on the air. The bal-
ance of the portion reserved for television
stations and the total portion reserved for
radio stations shall be distributed to 1i-
censees and permittees of such stations in
accordance with eligibllity criteria that pro-
mote the public interest in public broadcast-
ing, and on the basls of a formula designed

“(1) provide for the financial needs and re-
quirements of stations in relation to the
communities and audiences such stations
undertake to serve;

‘(i) maintaln exlisting, and stimulate new,

sources of non-Federal financial support for’

statlons by providing incentives for increases
in such support; and

“(1i1) assure that each eligible licensee and
permittee of a public radio station receives a
baslic grant.

“(7) No distribution of funds pursuant to
this subsection shall exceed, in any fiscal
year, 50 percent of a licensee’s or permittee’s
total non-Federal financial support during
the fiscal year second preceding the fiscal year
in which such distribution Is made.
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“(8) The funds distributed pursuant to
paragraph (3) (A) may be used at the dis-
cretion of the recipient for purposes relating
to the provision of public television and radio
programming, including, but not limited
to—

“(A) producing, acquiring, broadcasting,
otherwise disesminating public television or
radio programs;

“(B) procuring national or regional pro-
gram distributlon services that make public
television or radio programs available. for
broadcast or other dissemination at times
chosen by stations;

“(C) acquiring, replacing, or maintaining
facilities, and real property used with facil-
ities, for the production, broadcast, or other
disesmination of public television and radio
programs; and

“(D) developing and using nonbroadcast

‘communications technologies for public tele-

vision or radio programming purposes.

“(9) (A) Funds may not be distributed pur-
suant to this subpart to any public broad-
cast station unless such station establishes
a community advisory board. Any such sta-
tion shall undertake good faith efforts to
assure that the composition of its advisory
board reasonably reflects the diverse needs
and interests of the communities served by
such station.

“(B) The board shall be permitted to re-
view the programming goals established by
the station, the service provided by the sta-
tion, and the significant policy decisions
rendered by the station. The board may also
be delegated any other responsibilities, as
determined by the governing body of the
station. The board shall advise the governing
body of the station with respect to whether
the programming and other policies of such
station are meeting the specjalized educa-
tional and cultural needs of the communi-
ties served by the station, and may make such
recommendations as 1t considers appropriate
to meet such needs. .

“(C) The role of the board shall be solely
advisory in nature, except to the extent other
responsibilities are delegated to the board by
the governing body of the station. In no case
shall the board have any authority to exer-
cise any control over the daily management
or operation of the station,

“(D) In the case of any public broadcast
station in existence on the effective date of
this paragraph, such station shall comply
with the requirements of this paragraph
with respect to the establishment of a com-
munity advisory board not later than 180
days after such effective date.

“(E) The provision of subparagraph (A)
prohibiting the distribution of funds to any
public broadcast station unless such station
establishes a community advisory board shall
be the exclusive remedy for the enforcement
of the provisions of this paragraph.

“(10) Funds may not be distributed pur-
suant to this subsection to the Public Broad-
casting Service or National Public Radio (or
any successor organization) unless assur-
ances are provided to the Corporation that
no officer or employee of the Public Broad-
casting Service or National Public Radio (or
any successor organization), as the case may
be, will be compensated at an annual rate of
pay which exceeds the rate of basic pay in
effect from time to time for level I of the
Executive Schedule under section 5312 of
title 6, United States Code.”.

(b) Section 396(k) (10) of the Communi-
cations Act of 1934, as added by subsection
(a). shall not be construed to reduce the an-
nual rate of pay of any officer or employee of
the Public Broadcasting Service or National
Public Radio (or any successor organization)
in any case in which (1) such officer or em-
ployee was appointed or named to any posi-
tton in the Public Broadcasting Service or
National Public Radio (or any successor or-
ganization) before the date of the enactment
of this Act; and (2) the annual rate of pay
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for such position, as in effect on such date
of enactment, exceeds the maximum rate of
pay established in section 396(k) (10) of the
Communications Act of 1934, as added by
subsection (a).

FINANCIAL MANAGEMENT AND RECORDS

SEC. 308. Section 396(1)(3) of the Com-
munications Act of 1934 is amended to read
as follows:

“(3)(A) Not later than 1 year after the
effective date of this paragraph, the Corpo-
ration, in consultation with the Comptroller
General, and as appropriate with others,
shall develop accounting principles which
shall be used uniformly by all public tele-
communications entities receiving funds
under this subpart, taking Into account or-
ganizational differences among various cate-
gories of such entitles. Such principles shall
be designed to account fully for all funds re-
celved and expended for public telecommu-
nications purpos:s by such entities.

“(B) Each public telecommunications en-~
tity recelving funds under this subpart shall
bhe required—

(1) to keep its books, records, and accounts
in such form as may be required by the Cor-
poration;

“¢i1) to undergo an annusl audit by inde-
pendent certified public accountants or in-
dependent licensed public accountants certi-
fied or licensed by a regulatory authority of
g State, which audit shall be in accordance
with auditing standards deveolped by the
Corporation, in consultation with the Comp-
troller General; and

“(ill) to furnish annually to the corpora-
tion a copy of the audit report required pur-
suant to clause (ii), as well as such other
information regarding finances. including an
annual financial report) as the Corporatlon
may requlire.

“(C) Any recipient of assistance by grant
or contract under this section, other than a
fixed price contract awarded pursuant to
competitive bidding procedures, shall keep
such records as may be reasonably necessary
to disclose fully the amount and the dis-
position by such recipient of such assistance,
the total cost of the project or undertaking
in connection with which such assistance is
given or used, and the smount and nature of
that portion of the cost of the project or
undertaking supplied by other sources, and

" such other records as will facilitate an effec-

tive audit.

*(D) The Corporation or any of its duly
authorized representatives shall have access
to any books, documents, papers, and rec-
ords of any reciplent of assistance for the
purpose of auditing and examining all funds
received or expended for public telecom-
munications purposes by the reclpient. The
Comptroller General of the United States or
any of his duly authorized representatives
also shall have access to such books, docu-
ments, papers, and records for the purpose of
auditing and examining all funds received
or expended for public telecommunications
purposes during any fiscal year for which
Federal funds are available to the Corpora-
tion."”.

EQUAL EMPLOYMENT OPPORTUNITY

Sec. 309. Section 398 of the Communica-
tions Act of 1934 is amended to read as
follows:

“FEDERAL INTERFERENCE OR CONTROL PROHIB-
ITED; EQUAL EMPLOYMENT OPPORTUNITY

“Sgc. 398. (a) Nothing contalned in this’
part shall be deemed (1) to amend any other
provision of, or requirement under, this
Act: or (2) except to the extent authorized
in subsection (b), to authorize any depart-
ment, agency, officer, or employee of the
United States to exercise any direction,
supervision, or control over public tele-
communications, or over the Corporation or
any of its grantees or contractors, or over
the charter or bylaws of the Corperation, or
over the curriculum, program of instruction,
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or personnel of any educational institution,
school system, or public telecommunications
entity.

“(b) (1) Equal opportunity in employ-
ment shall be afforded to all persons by the
Public Broadcasting Service and National
Public Radio (or any successor organiza-
tion) and by all public telecommunications
entities receiving funds pursuant to sub-
part C (hereinafter In this subsectlon re-
ferred to as ‘reciplents’), and no person shall
be subjected to discrimination-in employ-
ment by any recipient on the grounds of
race, color, religion, national origin, or sex.

*(2) (A) The Secretary is authorized and
directed to enforce this subsection and to
prescribe such rules and regulations as may
be necessary to carry out the functions of
the Secretary under this subsecticn.

“{B) The Secretary shall provide for close
coordination with the Commission in the
administration of the responsibilities of the
Secretary under this subsection which are
of interest to or affect the funcjions of the
Commission so that, to the maximum extent
possible consistent with the enforcement
responsibilities of each, the reporting re-
quirements of public telecommunications
entities shall be uniformly based upon con-
sistent definitions and categories of
information.

“{3) (A) The Corporation shall incorporate
into each grant agreement or contract with
any recipient entered .into on or after the
effective date of the rules and regulations
‘prescribed by the Secretary pursuant to
paragraph (2)(A), a statement indicating
that, as a material part of the terms and
conditions of the grant agreement or con-
tract, the recipient will comply with the
provisions of paragraph (1) and the rules
and regulations prescribed pursuant to para-
graph (2) (A). Any person which desires to
be a recipient (within the meaning of para-
graph (1)) of funds undér subpart C shall,
before recelving any such funds, provide to
the Corporation any information which the
Corporation may require to satisfy itself
that such person Is affording equal oppor-
tunity in employment in accordance with
the requirements of this subsection. Deter-
minations made by the Corporation in ac-
cordance with the preceding sentence shall
be based upon guldelines relating to equal
opportunity in employment which shall be
established by rule by the Secretary.

‘“(B). If the Corporation is not satisfied
that any such person is affording equal op-
portunity in employment in accordance with
the requirements of this subsection, the
Corporation shall notify the Secretary, and
the Secretary shall review the matter and
'make a flnal determination regarding
whether such person is affording equal op-
portunity in employment. In any case in
which the Secretary conducts a review under
the preceding sentence, the Corporation
shall make funds available to the person in-
volved pursuant to the grant application of
such person (if the Corporation would have
approved such application but for the find-
ing of the Corporation under this paragranh)
pending a final determination of the Sec-
retary upon completion of such review. The
Corporation shall monitor the equal em-
ployment opportunity practices of each
reciplent throughout the duration of the
grant or contract. ’

“(C) The provisions of subparagraph (A)
and subparagraph (B) shall take effect on
the effective date of the rules and regula-
tions prescribed by the Secretary pursuant
to paragraph (2) (A).

‘“(4) Based upon its responsibilities under
paragraph (3), the Corporation shall provide
an annual report for the preceding fiscal year
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ending September 30 to the Secretary on or
before the 15th day of February of each year.
The report shall contain information in the
form required by the Secretary. The Corpora-
tion shall submit a summary of such report

to the President and the Congress as part of ..

the report required in section 396(i). The
Corporation shall provide other {nforrhation
in the form which the Secretary may require
in order to carry out the functions of the
Secretary under this subsection.

“(5) Whenever the Secretary makes a final
determination, pursuant to the rules and
regulations which the Secretary shall pre-
scribe, that a recipient i{s not in compliance
with paragraph (1), the Secretary shall, with-
in 10 days after such determination, notify
the recipient in writing of such determina-
tion and request the recipient to secure com-
pliance. Unless the reciplient within 120 days
after receipt of such written notice—

*(A) demonstrates to the Secretary that
the violation has been corrected; or

“(B) enters into a compliance agreement
approved by the Secretary;
the Secretary shall direct the Corporation to
reduce or suspend any further payments of
funds under this part to the reciplent and
the Corporation shall comply with such di-
rective. Resumption of payments shall take
place only when the Secretary certifies to the
Corporation that the reciplent has entered.
into a compliance agreement approved by the
Secretary. A recipient whose funds have been
reduced or suspended under this paragraph
may apply at any time to the Secretary for
such certification.

‘“(c) Nothing in this section shall be con-
strued to authorize any department, agency,
officer, or employee of the United States to
exercise any direction, supervision, or control
over the content or distribution of public
telecommunications programs and services,
or over the curriculum or program of Instruc-
tion of any educational institution or school
system.”,

TITLE IV—MISCELLANEOUS FROVISIONS;
EFFECTIVE DATE

DEFINITIONS

SEC. 401. Section 397 of the Communica-
tlons Act of 1934 is amended to read as fol-
lows:

. “DEFINITIONS

“SEec. 397. For the purposes of this part—

‘“(1) The term ‘construction’ (as applied to
public telecommunications facilities) means
acquisition (including acquisition by lease),
installation, and modernization of public
telecommunications facilities and plan-
ning and preparatory steps incidental to any
such acquistion, installation, or moderniza-
tion.

*(2) The term ‘Corporation’ means the
Corporation for Public Broadcasting author-
ized to be established in subpart C.

*“(3) The term ‘interconnect'on’ means the
use of microwave equipment, boosters, trans-
lators, repeaters, communication space satel-
lites, or other apparatus or equipment for
the transmission and distribution of tele-
vision or radio programs to public telecom-
muntcations entitles.

“(4) The term ‘interconnection system’
means any system of interconnection facili-
ties used for the distribution of programs to
public telecommunications entities.

“{5) The term ‘meeting’ means the delib-
erations of at least the number of members
of & governing or advisory body, or any com-
mittee thereof, required to take action on be-
half of such body or committee where such
deliberations determine or result in the joint
conduct or disposition of the governing or
advisory body’'s business, or the committee’s
business, as the case may be, but only to
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the extent that such deliberations relate to
public broadcasting. '
“(6) The terms ‘noncommercial educs-

 tional broadcast station’ and ‘public broad-

cast station’ mean a television or radjo broad-
cast station which—

“(A) under the rules and regulations of the
Cominission in effect on the effective date of
this paragraph, is eligible to be licensed by
the Comimssion as a noncommercial educa-
tional radio or television broadcast station
and which is owned and operated by a public
agency or nonprofit private foundation, cor-
poration, or association; or

“(B) is owned and operated by a munici~
pality and which transmits only noncommer-
clal programs for education purposes.

“(7) The term ‘noncommercial telecom-
munlications entity’ means any enterprise
which-—

“(A) is owned and operated by a State, &
political or special purpose subdivision of a
State, a public agency, or a nonprofit private
foundation, corporation, or assoclation; and

“(B) has been organized primarily for the
purpose of disseminating audio or video non-
commercial educational and cultural pro-
grams to the public by means other than a
primary television or radio broadcast sta-
tion, including. but not limited to, coaxial
cable, optical fiber, broadcast translators, cas-
settes, discs, microwave, or laser transmission
through the atmosphere. -

“(8) The term ‘nonprofit’ (as applied to
any foundation, corporation, or association)
means a foundation, corporation, or associa-
tion, no part of the net earnings of which
inures, or may lawfully inure, to the benefit
of any private shareholder or indlvidual,

“(9) The term ‘non-Federal finanejal sup-
port’ means the total value of cash and the
fair market value of property and services
(including, to the extent provided in the
second sentence of this paragraph, the per-
sonal services of volunteers) received—

“(A) as gifts, grants, bequests, donations,
or other contributions for the construction
or operation of noncommercial educational
broadcast stations, or for the production, ac-
quisition, distribution, or dissemination of
educational television or radlo programs, and
related activities, from any source other than
(1) the United States or any agency or in-
strumentality of the United States; or (if)
any public broadcasting entity; or

“(B) as gifts, grants, donations, contribu-
tions, or payment from any State, or any ed-
ucational institution, for the construction
or operation of noncommercial educational
broadcast stations or for the production, ac-
quisition, distribution, or dissemination of
educational television or radio programs,
or payments in exchange for services or ma-
terials with respect to the provision of ed-
ucational television or radio programs.

Such term includes the fair market value of
personal services of volunteers, as computed
using the valuation standards established by
the Corporation and approved by the Comp-
troller General pursuant to sectlon 396(g)
(5), but only with respect to such services
provided to public telecommunications enti-
ties after such standards are approved by
the Comptroller General and only, with re-
spect to such an entity in a fiscal year, to
the extent that the value of the services does
not exceed 5 percent of the total non-Federal
financial support of the entity in such fiscal
ear.
Y “(10) The term ‘preoperational expenses’
means all nonconstruction costs incurred
by new telecommunications eitities before
the date on which they begin providing serv-
ice to the public, and &ll nonconstruction
costs associated with expansion of existing
entities before the date on which such ex-
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panded capacity is activated, except that
such expenses shall not include any portion
of the salaries of any personnel employed
by an operating public telecommunications
entlity.

‘“(1) The term ‘public broadcasting entl-.

ty’ means the Corporation, any licensee or
permittee of a public broadcast station, or
any nonprofit institution engaged primarily
in the production, acquisition, dlstribution,
or dissemination of educational and cultural
_ television or radio programs.

*(12) The term ‘public telecommunica-
tions entity’ means any enterprise which—

*“(A) 1s a public broadcast statlon or a
noncommercial telecommunications entity;
and

“(B) disseminates puplic telecommunica-
tions services to the public.

“{13) The term ‘public telecommunica-
tions facilities” means apparatus necessary
for production, interconnection, captioning,
broadcast, or other distribution of program-
ming, including, but not limited,to, studio
equipment, cameras, microphones, audio
and video storage or reproduction equipment,
or both, signal processors and switchers, tow-
ers, antennas, transmitters, translators,
_microwave equipment, mobile eqguipment,
satellite communications equipment, In-
structional television fixed service equip-
ment, subsidiary communications authori-
zation transmitting and recelving equipment,
cable television equipment, video and audio
cassettes and dliscs, optical fiber communi-
1ations equipment, and other means of trans-
mitting, emitting, storing, and receiving
images and sounds, or intelligence, except
that such term does not include the build-
ings to house such apparatus (other than
small equipment shelters which are part of
satellite earth stations, translators, micro-
wave interconnection faclilties, and similar
facilities).

*(14) The term “‘public telecommunicas
tions services' means noncommerctal edu-
cational and cultural radio and televisi(on
programs, and related noncommercial in-
structional or informatlonal material tha
may be transmitted by means of electroy
communications.

“(15) The term ‘Secretary’ means the
Secretary of Commerce when such term is
used in subpart A, and the Secretary of
Health, Education, and Welfare when such
term is. used in subpart B, subpart C, and
this subpart.

“(16) The term ‘State’ inctludes the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, Amer-
'can Samoa, the Northern Mariana Islands,

nd the Trust Territory of the Pacific Islands.
“(17) The term ‘system of public tele-

communications entities’ means any combi-
nation of public telecommunications enti-
ties acting cooperatively to produce, acquire,
or distribute programs, or to undertake re-
lated activities.”.

NATIONAL TELECOMMUNICATIONS AND INFOR-
MATION ADMINISTRATION ANNUAL REPORT
Skc. 402. The National Telecommunications

and Information Administration shail sub-

mit an annual report tc the Congress not
later than January 31 of each calendar year,
beginning with calendar year 1980. Each such
report shall relate to the preceding calendar
year and shall contain information on the
activities of the Administration with respect
to domestic communications, international
communications, Federal Government com-
munications, spectrum plans and policies,
and any other matters.

EFFECTIVE DATE

Sec. 403. The provisions of this Act, and
the amendments made by this Act, shall
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take effect on the date of the enactment of
this Act. B
And the Senate agree to the same.

HARLEY D. STAGGERS,
LIONEL VAN DEERLIN,
JoHN M. MURPHY,
CHARLES J. CARNEY,
TimoTHY E. WIRTH,
MarTY RUsso,
Ep MARKEY,
T. A, LUKEN,
ALBERT GORE, Jr.,
BarBARA A. MIKULSKI,
HENRY A. WAXMAN,
SAMUEL L, DEVINE,
Louis Frev, Jr.,
W. HENSON MOORE,
CarLOS J. MOORHEAD,
Marc L. MARKS,
Managers on the Part of the House.
HowARD W, CANNON,
Frirz HOLLINGS,
‘WARREN MAGNUSON,
ROBERT GRIFFIN,
HARRISON H. SCHMITT,
Managers on the Part of the Senate,

JOINT EXPLANATORY STATEMENT OF THE
COoMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disa-
greeing votes of the two Houses on the
amendment of the Senate to the hill (H.R.
12605) to amend the Communications Act of
1934 to extend and improve the provisions
of such Act relating to long-term financing
for the Corporation for Public Broadcasting
and relating to certain grant programs for
public telecommunications, and for other
purposes, submit the following joint state-
ment to the House and the Senate in e¢xpla-
nation of the effect of the action agreed up-
on by the managers and recommended in the
accompanying conference report:

The Senate amendment struck out all of
the House bill after the enacting clause and
inserted a substitute text.

The House recedes from Its disagreement
to the amendment of the Senate with an
amendment which is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed
to in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by
the conferees, and minor drafting and clari-
fying changes.

TITLE I—CONSTRUCTION AND PLANNING OF

FACILITIES
Authorization
House Bill

The House bill provided that sums appro-
priated for the facilities program may be
used by the Secretary of Commerce to cover
the costs of administering the program.

Senate
No provision.
Conference Agreement
The Senate recedes.
Eligibility for grants
House Bill
The House bill authorized States, locali-
tles, and nonproflt educational and cultural
organizations other than those organized
primarily to engage in public broadcasting,
to apply for facilities grants.
Senate Amendment
The Senate amendment limited grant eli-
gibility to public broadcast stations, non-
commercial telecommunications entities,
and systems of public telecommunications
entities.
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Conference Agreement

The conferees agree to the broader eliglbil-
ity criteria contained in the House bill, em-
phasizing however that the facilitles acquired
.with assistance from this program are to be
used only for the provision of public tele-
communications services. Morever, entitles
receiving funds for the construction or ac-
quisition of broadcasting facilitles must be
eligible for recelpt of the necessary permits
and licenses from the Federal Communica-
tions Comimission,

Facilities grant applications—coordination
with State agencies
House Bill
No provision. ,

Senate Amendment

The Senate amendment required appli-
cants for facilities grants to demonstrate
that they have coordinated their plans with
State educational broadcasting agencies, as
appropriate.

Conference Agreecment
The House recedes.
) Facilities inventory

s
House Bill —
, .

No pr . .
) o provision e

Senate Amendment -~

The Senate amendment required each re-
.cipient of assistance to keep a complete and
itemized inventory of all public telecommu-
nications facilities under ifs control.

Conference Agreement
The House recedes.
Transfer of HEW personnel and resources

: House Bill
No provision,
Senate Amendment

The Senate amendment provided authority
for the transfer to the Secretary of Commerce
of personnel, assets, liabilitles, contracts,
property, records, and other resources em-
ployed in connection with the Educational
Broadcasting Facilitles Program adminis-
tered by the Secretary of HEW.

Conference Agreement
The House recedes.
Funds for expansion and development of
radio facilities
House Bill

The House bill stated that not less than
25 percent of the funds appropriated each
year for facilities must be available for the
expansion and development of public radio
facilities.

Senate Amendment

No provislon.

Conference Agreement

The conference agreement replaces the
specific statutory percentage contained in
the House bill with the words "“a substantial
amount",

The conferces agree that a priority of this
program should be to strengthen public radlo
through the provislon of adequate levels of
funding for expansion and development,
While the conferees agree that a specific set-
aside would remove necessary discretion in
the administration of this program, the con~-
ferees expect that the funding received by
public radio should approximate the per-
centages recelved during fiscal years 1977 and
1678, or should be greater if eligible radio
expansion and development applications so
justify. In addition, the conferees expect that
the Secretary of Commerce will coordinate
activities in this area with those of the Cor-
poration for Public Broadcasting.

Ceiling on grants to States
House Bill

The House bill deleted a provision of exist-
ing law limiting the total amount of grants
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in any one State for any fiscal year to no
more than 81, percent of the appropriation
for that fiscal year.

Senate Amendment

The Senate bill maintained such provision.
Conference Agreement

The Senate recedes.

In deleting the specific statutory 8'%, per-
cent ceiling, the conferees do not imply that
they reject this percentage as an unreason-
able measure of equitable geographic dis-
tribution of funds. However, the conferees
agree to the removal of the statutory ceiling
since it may be necessary to exceed a speglﬁc
ceiling from time to time in order to achieve
the program’s major objective of expanding
the reach of public telecommunications
services. The conferees fully expect that there
will continue to be an equitable and geo-
graphically balanced distribution of funds
pursuant to this program. .

Inventory of Federal funds by Secretary of
Commerce "

House Blll \
No provision,
Senate Amendment

The Senate amendment directed the Secre-
tary of Commerce to prepare an annual in-
ventory of funds distributed by all Federal
departments and agencies to public telecom-
munications entities. :

Conference Agreement
. The Senate recedes. The conferees agree
’Lhat this function is more appropriate for
the Corporation to carry out, and have so
provided in title III of the report. The con-
ferees expect that the Office of Management
and Budget will assist the Corporation in
rarrying out this function by facilitating
cooperation hetween the Corporation and the
Federal agencles involved.
’ TITLE II—TELECOMMUNICATIONS
DEMONSTRATIONS
Ezxtension of authorization period
House Bill
No provision.

Senate Amendment

The Senate amendment extended the au-
thorization for an additional two fiscal years,
beyond the one year provided by both the
House bill and Senate amendment.

Conference Agreement
The House recedes.

TITLE III-—CORPORATION FOR PUBLIC BROAD-
CASTING

Compensation of officers and employees
House Bill

The House bill limited the annual rate of
'pay for officers and employees of the Corpora-~
tion to not more than level I of the Execu-
tive Schedule.

Senate Amendment
No provision.

Conference Agreement

The Senate recedes with an amendment
providing that there would be no reduction
in the salarles of current officers and em-
ployees.

In adopting the amendment, the conferees
agree that it would be unfeir to force a
reduction in the current salaries of officers
named and appointed prior to the date of
enactment of this legislation (including the
new President of the Corporation who has
been named and appointed and will assume
his new responsihilities after the date of en-
actment). The conferees do not intend the
amendment to permit any such officer to
receive any increase in his current annual
rate of pay if such increase would result in
a salary level higher than the current Level
I salary then in effect.
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Purposes and activities of corporation
House Bill ’
The House bill expanded one of the pur-
poses of the Corporation to include the en-
couragement of programs of “diversity,
creativity, excellence, and innovation”.
Senate Amendment
No provision.
Conference Agreement
The Senate recedes.
Program proposal evaluation panels
House Bill
The House bill required that, to the maxi-
mum extent possible, the Corporation’s pro-
gram support functions be carried out on
the basis of advice provided by panels of
outside experts.
Senate Amendment
No provision.
Conference Agreement
The conferees agree to the provision in the
IHouse bill to require the use by CPB of panels
of experts to evaluate program production
and acquisition proposals. The conference
agreement provides that these panels be
utilized by the Corporation “to the extent
practicable”. The conferees intend that CPB
have some discretion in determining when
and how such panels are used. However, the
conferees expect that CPB will act in good*
faith and with all deliberate speed to im-
plement this requirement. The conferees re-
quire that the panels be composed of ex-
perts “representing diverse interests and per-
spectives” and intend that they be broadly
representative, drawing upon talent from
all regions of the country.
Library and Archives
House Bill
No provision.
Senate Amendment

The Senate amendmeént expanded the ex-
isting authority of the Corporation to “con-

.tribute to" as well as to establish and main-

tain a library and archives of public tele-
communications programs and related ma-
terials.

' Conference Agreement

The House recedes.
CPB Program Acquisition Authority
House Bill
The House bill prohibited CPB from ‘ac-
quiring’ programs. .
Senate Amendment
No provision.
Conference Agreement

The House recedes.

By deleting the prohibition against acqui-
sition of programs by the Corporation, the
conferees leave undisturbed the existing pro-
gram rights acquisition practices of the Cor-
poration. However, in agreeing to the dele-
tion of this prohibition, the conferees do not
intend to permit the Corporation to acquire
program rights without making the pro-
grams available for dissemination to the
public by public telecormnmunications en-
tities. The conferees expect that the appro-
priate commmittees of the Congress will moni-
tor the practices of the Corporation in this
area to ensure that they are fair and rea-
sonable.

Volunteer services

House Bill

The House bill required the Corporation to
study the manner in which personal sery-
ices of volunteers shauld be included in de-
termining the level of non-federal financial
support raised by each station. The bill
also deleted the former exclusion of volun-
teer services frotn the statutory definition
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of “non-Federal financial support”. The bill
also provided that the value of volunteer
services for purposes of matching Federal
funds may not exceed 5 percent of each
station’s total non-Federal financial support
in each fiscal eyar.
Senate Amendment
No provision.
Conference Agreement

The conferees agree to the House provision
with an amendment specifying that the Cor-
poration is to complete its study and receive
GAO approval of its proposed valuation
standards prior to the inclusion of volunteer
services by the stations. The conferees agree
that a comprehensive study be completed and
valuation standards developed by the Corpo-
ration within 180 days of the date of enact-
ment of this legisiation. Thereupon, the re-
sults of the study and the proposed standards
shall be submitted to and reviewed by the
Comptroller General. The Comptroller Gen-
eral must approve the proposed standards
before any credit for the personal services of
volunteers will be allowed. In the event that
the Comptroller General disapproves the pro-
posed standards, the Corporation will under-
take to address the objections of fthe Comp-
troller General and resubmit revised-stand-
ards until the objections of the Comptroller
General have been met. The effective date for
the inclusion of personal services of volun-
teers shall be the date upon which approval
by the Comptroller General occurs, and only
volunteer services rendered after that date
will qualify for inclusion as non-Federal
financial support for purposes of the match.

In carrying out its study and development
of standards, the Corporation is expected to
take ihto account any information developed
within the accounting profession relating to
donated services among nonprofit organiza-
tions.

Planning by the Corporation
House Bill

The House bill provided that the Corpora-
tion shall create and update annually a 5-
year plan for the development of public
television and radio programs and services.

Senate Amendment

The Senate amendment required that the
5-year plan be included in the Corporation’s
annual report to the Congress.

Conference Agreement
The Senate recedes.
Satellite Interconnection Service
House Bill

The House bill entitled public telecommu.
nications entities to priority use of intercon-
nection systems supported by Federal funds,
and provided that excess capaclty on such
systems be made available to others, at a
charge reflecting the direct cost of distrib-
uting their programs to public telecommu-
nications entities. The House bill mandated
the Corporation to set terms and conditions
for access to such interconnection systems by
such other parties.

Senate Amendment

The Senate amendment allowed public
telecommunications entitles using ‘“satel-
lite” interconnection facllities and services
supported by Federal funds to set the terms
and conditions governing such use. Public
telecomumunications entities other than
those receiving interconnection facilities or
services were afforded reasonable access to
such facilitles in order to distribute pro-
grams to any public telecommunications en-
tity. Any excess capacity remaining. after
such use was to be made available, at come-
parable charges, to others for transmitting
noncommercial educational and cultural ma-
terials to pubic telecommunications entities.
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Conference Agreement
The House recedes.
Matching formula _
House Bill
The House bill provided a matching for
‘mula whereby an appropriation of one Fed
eral dollar Is authorlzed for every two dolla
of non-~Federal financial support received Yy
public broadcasting entitles (up to the legel
authorized). ~
Senate Amendment
The Senate amendment provided a simi-
lar formula at a ratio of $1 (Federal) to
$2.25 {(non-Federal).
Conference Agreement

The Senate recedes. The conferees believe
that this reduction in the matching require-
ment will help to alleviate the fund-raising
burden on the local statlons.

FY 19883 authorization level
House Bill -

The Bouse bill provided an authorlzation
ceiling of $220 million for FY 1983.

- Senate Amendment
The Senate amendment provided an au-

thorization ceiling of $200 million for FY

1983.
Conference Agreement

The Senate recedes.

Limitation on use of funds appropriated
to the corporation

House Bill
The House bill required that the Corpora-
tion use appropriated funds “in a prudent
and financially responsible manner,” and pro-
" hibited the use of appropriated funds for
the purpose of conducting any reception,
or other entertainment, for any government
officer or employee.
Senate Amendment
No provision. )
Conference Agreement
The Senate recedes.
Annual CPB grants budget
House Bill

The House bill provided that, is addition to
making grants and contracts for the distribu-
tlon of funds among public telecommunica-
tions entitles, for program production and
acquisition, and for interconnection system
facilities and operations, the Corporation
may provide grants for management train-
ing, engineering and program-related re-
search, and enhancement of instructional
broadcasting services. The House bill also

ovided that a stgnificant portion of CPB's

ants budget be allocated to programming,
nd that a substantial amount be reserved
for distribution to independent producers.

In addition, the House bill required the
Corporation to take into account the increas-
ing financtal needs of radio in determining
the amount of funds to be allocated Ior radio
purposes.

Senate Amendment

No provision.

Conference Agreement

The conferees agree to permit the support
of a reasonable level of engineering and pro-
gram-related research through the annual
grants budget of the Corporation, rather than
exclusively through the Corporation’s in-
ternal administration budget.

The conferees also agree that significantly
higher levels of funds should be allocated to
programming at both the national and local
levels. The current levels of expenditure by
the Corporation for the production and
acquisition of programs (17 percent of its
funds) is insufficient. By the term ‘signi-
ficant portion”, the conferees intend that the
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Corporation should strive to allocate at least"

one-fourth of its funds to programming by
fiscal year 1981.

The conferees also agree that “sub-
stantial” amount of the funds allocated for
programming by CPB should be reserved for
independent producers. In agreeing to the
term “substantial amount” for independent
producers, it Is the conferees' intention to
recognize the important contribution in-
dependent producers can make in innovative
and creative new programming. By “inde-
pendent producer” the conferecs have in
mind producers not affillated with any public
telecommunlications  entity and especially
the smaller independent organizations and
individuals who, while talented, may not yet
have recelved national recognition. The
talents of these producers have not been ad-~
equately utilized in the past. While setting
aslde a specific percentage of funds for this
purpose would have removed discretion in
the administration of the Corporation's
funds, the conferces fully expect the Cor-
poration to take the neccessary steps to in-
crease the level of participation previously
avallable to these smaller independent pro-
ducers.

Open meetings
House Bill

The House bill provided that, as a condi-
tlon of receiving CPP  assistance, the gov-
erning boards, committees, and advisory
bodles .of all public broadcast stations, the
Public Broadcasting Service, and National
Public Radio must be open to the public
under terms and conditions specified in the
bill. The bill also provided that closed ses-
sions may be held for specified reasons, pro-
vided, however, that If closed meetings are
held, the organization must make avallable
to the public a written statement contain-
ing an explanation of the reasons for closing
the meeting and a list of attendees.

Senate Amendment,

The Senate amendment contained a simi-
lar open meetings provision which applied
to all public broadcasting entitles and public
telecommunications entitles. The Senate
amendment did not apply to committees or
advisory board meetings, and the exceptions
to the open meetings requirement differed
in certain respects from those contained in
the House bill. The Senate amendment made
no provision for a public statement explain-
ing the circumstances of closed meetings.

Conference Agreement

The conferees agree to the House provi-
sion with the following changes:

(1) The conferees agree to the Senate
provisions regarding the exceptions to the
open meetings requirement, but adding the
House language regarding commercial or
financial information; and

(2) The conferees have modified the House
provision pertaining to the public statement
regarding closed meetings.

While ngreeing that, as a rule, committecs
of governing hoards should hold open meet-
ings, the conferees recognize that. from time
to time, emergency situations or the conven-
fence of teleconferencing may make if im-

practicable to hold an open committee meet- .

ing precceded by reasonable notice. In such
situations, requiring advance notice to the
public for committee meetings would be un-
reasonable. Although the conferees under-
stand that meetings conducted by telephone
cannot be open to the public, the conferees
expect that the entitles involved will attempt
to minimize those instances.
Pubdlic examinations of financial reports
House Bill

The House bill required that, as a condi-
tion of receipt of CPB assistance. public
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broadcast stations must maintain for public

examination coples of annual financial and

audit reports submitted to the Corporation.
Senate Amendment .

The Senate amendment required that, as
a condition to receipt of assistance. pubdlic
broadcasting entities and publlc\telecom-
munications entities maintain for px\buc ex-
amination any financial information s'hb\
mitted to the Corporation.

Conference Agreement

The House recedes with an amendment.
The conferees agree that the requirements of
this provision should apply to all public tele-
communications entities, rather than public
broadcast stations alone. However, the con-
ferees do not agree to extend this provision
to cover “public broadcasting entities".

Community service grant criteria
House Bill

The House bill added 5 new criteria for
determining the community service grant for
each public television station. The § criteria
were related to encouraging (1) innovative
approaches to reaching new audiences, (2)
responsiveness to the community, (3) cost
efficiencies, (4) programs to train women
and minorities, and (5) the use of volunteers.

Senate Amendment
+ No provision.
Conference Agreement

The House recedes. In agreelng to remove
the. criteria contained in the House provi-
sion, the conferees recognize that the criteria
could be difficult to interpret uniformly as a
matter of law in the allocation of funds.
However, the confereces believe these criteria
to be laudable and desirable goals for the
system as a whole to strive to attain.

Community advisory boards
House Bill

The House blll provided that, as a condi-
tion of receiving CPB funds, public broad-
cast stations must establish community ad-
visory boards. To the maximum extent feas-
ible, the membership of the board was to
be composed of individuals representative of
the communities served by the station. The
House bill described the role of the board,
emphasizing that it was to be solely ad-
visory in nature.

Senate Amendment

No provision.

Conference Agreement

The Senate recedes with an amendment to
replace the provision in the House bill re-
quiring the membership of community ad-
visory boards to reflect thelr community
composition, with a requirement that sta-
tions make good faith efforts to achieve a
diverse and responsive board.

The conferees agree that in order for pub-
ic broadcasting to be responsive to commu-
nity needs, mechanisms for effective public
input into planning and decision-making
must be iImproved. The conferees believe that
tho establishment of community advisory
boards should assist the stations in develop-
ing programs and policies that address the
specialized needs of the communtles that
they endeavor to serve. While agreeing on
the importance of advisory boards as a means
of enhancing public participation in public
broadcasting, the conferces believe it appro-
priate that public broadcasting stations ex-
ercise a reasonable measure of discretion in
the selection of advisory board members.
Moreover, the conferces intend that no in-
dividual member of the public or representa-

. tive of any particular organization or group

has any legally enforceable right to member-
ship on an advisory board. Nor does the con-
ference agrecment entitle anyone to seek, or
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any court or government agency to order, a
station to take or refrain from taking any
action with respect to programming, serv-
ices, or the policies of a station. The con-
ferees agree that the role of the board is to be
solely advisory in nature and this definition
of function is especially important in the
case of institutional licenses.

The conferees agree that in cases involving
statewide public broadcasting systems owned
and operated by a State, or State agency or
institution, a community advisory board may,
but need not, consist of members reflecting
statewide needs and interests. In the case of
State or local government institutional li-
censees, the conferees intend that where a
conflict regarding the cstablishment of an
advisory board may arise between this provi-
sion and State constitutional or statutory
law, State law shall prevail.

The conferees agree that this provision
does not preclude the stations from estab-
lishing and maintaining other types of advi-
sory bodies. Nor does this prousion imply
that stations with existing advisory boards
that comply with this provision must estab-
lish new or additional advisory boards.

Compensation of officers and employces of
PBS and NPR

House Bill

The House bill limited the annual rate of
pay for officers and employees of the Public
Broadcasting Service and National Public
Radio to not more than level I of the Exec-

wutive Schedule.

Senate Amendment
No provision.
Conference Agreement

The Senate recedes with an amendment
providing that there would be no reduction
in the salaries of officers currently holding
positions. In adopting the amendment, the
conferees agree that it would be unfair to
force a reduction in the current salaries of
officers named and appointed prior to the
date of enactment of this legislation.

In addition, the conferees are concerned
about the trend toward too much centraliza-
tion of control in the public television sys-
tem. This danger exists because all the ele-
ments of a broadcasting network are present
in the relationship between the Public Broad-
casting Service (PBS) and the public tele-
vision licensees which are members of this
trade association. PBS acts as a central au-
thority that determines, directly or indirect-
1y, not only what programs will be produced
and distributed nationally, but also when
such programs will be broadcast in various
communities around the country, in accord-
ance with national publicity campaigns. Too
often, success has been measured by the size
of the national audience, regardless of the
needs, desires, and viewing habits of the
local public television station’s audience.

This is in direct contravention of the Pub-
lic Broadcasting Act of 1367 which provided
that “programs of high quality, obtained
from diverse sources. . . .” would be “made
available to |local| stations who choose to
use them at times chosen by the [individual]
stations. . ..".

The single. centralized authority of a
fourth network perpetuates a ‘‘closed sys-
tem,” which inhibits access to program pro-

duction assistance, national distribution, and,

local broadcast of programs produced.
Public broadcasting was created to be a
true alternative to commercial broadcasting
and the Corporation for Public Broadcasting
was authorized and directed by Congress to
assist in that development. Therefore it is
imperative that the system remain vigilant
to prevent ‘creeping networkism.”
Financial management and records
House Bill )

The House bill required the Corporation,
in consultation with GAO, the Financial Ac-

counting Standards Board., and others as
appropriate, to develop a uniform system of
accounts to be used by all public broadcast-
ing licensees or permittees receiving funds
from CPB. The bill required that the ac-
counting system be designed to account fully
for all funds received and expended for pub-
lic broadcasting purposes by the stations.
The bill further required any public broad-
cast licensee receiving CPB funds (1) to keep
its books, records, and financial accounts in
such form as may be required by CPB; (2)
to undergo an annual audit by certified in-
dependent auditors; and (3) to furnish an-
nually to CPB a copy of the audit report and
other information on financial operations
that CPB may require.

Senate Amendment

The Senate amendment contained a sim-
flar provision requiring the Comptroller
General to adopt, within one year, in con-
sultation with CPB and others as appropri-
ate, uniform accounting principles to be used
by all public telecommunications entities re-
ceiving funds from CPB. Such principles were
to be designed to recognize various organi-
zational differences among such entities and
to permit a full accounting for all funds re-
ceived and expended for public telecommu-
nications purposes. .

The Senate amendment also broadened
the authority of CPB and the Comptroller
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General to examine financial records per-"

taining to the receipt and expenditure of
non-Federal as well as Federal funds.

Conference Agreement

The conference agreement requires the
Corporation, in consultation with the Comp-
troller General and others as appropriate, to
develop within one year after the enact-
ment of this legislation uniform accounting
principles to be used by all public telecom-
munications entities. In addition, the con-
ference agreement makes clear that the Cor-
poration and the Comptroller General shall
have access, for purposes of audit and ex-
amination, to any financial records pertain-
ing to the receipt and expenditure of non-
Federal as well as Federal funds. The con-
ferees do not intend this provision to have
the effect of permitting any governmental
interference with program content or selec-
tion.

Equal employment opportunity
House Bill

The House bill provided that equal oppor-
tunity in employment (including appoint-
ments to governing or advisory bodies) shall
be afforded to all persons by all public tele-
communications entities receiving funds
from CPB, and that “no person shall be sub-
jected to discrimination in employment by
any such recipient on the grounds of race,
color, religion, national origin, or sex”. The
bill charged the Secretary of HEW with en-
forcing this provision. :

The House hill also required CPB to incor-
porate into each grant or contract with any
public telecommunications entity a state-
ment indicating that the recipient will com-
ply with the bill's provisions pertaining to
EEOQO and the rules and regulations adopted by
the Secretary of HEW. Each recipient was di-
rected to provide CPB with information
necessary for CPB to satisfy itself that the
recipient Is in compliance, except that CPB
may not withhold funds on this basis unless
the Secretary makes a final determination of
noncompiiance. CPB was required to monitor
the equal employment opportunity practices
of public broadcast licensees and other pub-
lic telecommunications entities throughout
the duration of each grant or contract.

The House bill further required the Cor-
poration, based upon its information collec-
tion and monitoring activities, to provide to
the Secretary of HEW an annual report in
such form and containig such information as
the Secretary may require. CPB also was re-
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quired to submit a summary of the report to
the President and the Congress.

The House bill also provided that, whenever
the Secretary makes a final determination
that the recipient is not in compliance with
these provisions, the Secretary must notify
the recipient within 10 days of this finding.
Unless the recipient corrects the vidlation or
enters into an approved compliance agree-
ment within 120 days of this notification, the
Secretary was required to direct the Corpora-
tion to reduce or suspend funds. The Cor-
poration was required to comply with such
directives by the Secretary. -

Senate Amendment

The Senate amendment contained similar
provisions providing a process for EEO en-
forcement, which applied additionally to
public broadcasting entities, and which man-
dated coordination of reporting requirements
between the Secretary of Health, Education,
and Welfare and the FCC. The Senate provi-
sion contemplated a somewhat different role
for the Corporation in assisting the Secretary
of HEW in carrying out his or her respon-
sibilities, and somewhat different responsi-
bilities and procedures for CPB and HEW.
The Senate provision contained an exemption
from procedural requirements for reciplents
with less than 5 full-time employees. The
Senate amendment provided that the EEO
provisions did not authorize any Federal in-
terference in program content or distribution
or educational curricula.

Conference Agreement

The conferees agree generally to the pro-
visions of the House bill with several modi-
fications. The EEO provisions will apply to
the Public Broadcasting Service, National
Public Radio, and all public telecommuni-
cations entities receiving funds from CPB,
but not to the appointment of governing or
advisory boards. The Senate provision relat-
ing to coordination between the Secretary of
HEW and the FCC is also agreed to by the
conferces. The conferees also agree not to
exempt recipients with less than 5 full-time
employees, and to adopt the Senate amend-
ment’s provision preventing Federal intru-
sion into program or curriculum matters.

In agreeing to the Corporation’s role in
monitoring the EEO practices of recipients,
the conferees do not intend that the Corpora-
tion in any manner be deemed an agent of
the United States. However, the conferees do
intend that the Corporation shall place sub-
stantial reliance on the guidelines developed
py the Secretary of HEW in conducting pre-
liminary reviews of the EEQ practices of
grant applicants and recipients. Nothing con-
tained in the EEQ provisions should be con-
strued as authorizing the Corporation to
carry out on-site compliance reviews.

‘Editorializing and sunrort of political candi-

dates; recording of certain programs
House Bill

The House bill amended section 399 of the
Communications Act of 1934 by eliminating
that section’s prohibition against editorial-
izing and by deleting the requirement that
stations keep audio recordings of programs in
which issues of public importance are dis-
cussed. The House bill maintained the pro-
hibition against support or opposition of po-
litical candidates by public broadcast sta-
tions. -
State Amendment

No provision.

Conference Agreement

The House recedes.

Annual report by National Telecommunica-
tions and Information Administration
House Bill

No provision.
Senate Amendment
The Senate amendment required the Na-
tional Telecommunications and Information



